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EMERGENCY RurLeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT

Department of Administration
(Gaming Board)

Rules adopted revising ch. WGC 13, relating to the license
fees of kennel owners that own and operate kennels at
Wisconsin greyhound racetracks.

Finding of Emergency

Statutory Authority: ss. 16.004(1), 562.02(1) and 562.05(2)
Statutes Interpreted: ss. 562.02(1)(am) and 562.05(2)

The Department of Administration’s Division of Gaming finds
that an emergency exists and the rule amendments are necessary for
the immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is:

For CY 1998, the Wisconsin racetracks were unable to recruit
kennels to operate at the state’s three existing racetracks. The 1997
license fee of $750.00 per kennel is too cost prohibitive to the
kennels and therefore they pursue booking agreements in other
states. By decreasing the cost to $350.00 and allowing the license to
be valid at all Wisconsin racetracks, the racetracks will be able to
attract quality kennels.

As a result of the increased competition for the availability of
greyhounds throughout the country, license fees and purse revenues
are the only considerations that racetracks have to offer when
attempting to recruit kennels. If the racetracks are unsuccessful in
recruiting new kennels or maintaining existing kennels, then races
or whole performances would have to be canceled due to the lack of
greyhounds.

In conjunction with the canceled races or performances and the
associated decrease in handle, the revenue generated for the state
related to greyhound racing would decrease accordingly.

December 8, 1997
December 8, 1997
May 7, 1998

Hearing Date: February 26, 1998
[See Notice this Register]

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Department of Commerce
(Building & Heating, etc., Chs. Comm/ILHR 50-64)

(Uniform Multifamily Dwellings, Ch. ILHR 66)

Rules adopted revising chs. Comm 51, ILHR 57 and 66,
relating to commercial buildings and multifamily
dwellings.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an emergency exists and
that adoption of the rule is necessary for the immediate preservation
of public health, safety, and welfare.

The facts constituting the emergency are as follows. Under ss.
101.02 (15), 101.12, and 101.971 to 101.978, Stats., the Department
protects public health, safety, and welfare by promulgating
construction requirements for commercial and public buildings,
including multifamily dwellings. Present requirements include
methods for stopping fire in one area of a building from spreading
to another area through service openings in walls, floors, and
ceilings, such as penetrations for plumbing and electrical
components. The methods that were specified have been shown to
fail under fire testing conditions.

The proposed rule impacts all public buildings, which includes
multifamily dwellings, and replaces the failed firestopping methods
with techniques, materials, and methods that have been tested and
nationally recognized. The rule essentially mandates use of tested
and listed fire—stop systems for nearly all penetrations of every wall,
floor, and ceiling that is required to provide area—separation
protection consisting of either a fire—protective membrane or
fire—resistive rated construction. The rule also clarifies some
problematic, technical provisions that have resulted in confusion
and unnecessary costs. Without the proposed rule revisions,
firestopping methods that have been proven to be ineffective would
still be allowed to be utilized, thereby putting public safety and
health at risk.

Pursuant to s. 227.24, Stats., this rules is adopted as an emergency
rule to take effect upon publication in the official state newspaper
and filing with the Secretary of State and Revisor of Statutes.

January 28, 1998
January 28, 1998
June 27,1998

Publication Date:
Effective Date:
Expiration Date:
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EMERGENCY RULES NOW IN EFFECT (2)

Department of Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

1. Rule adopted amending s. Comm 108.21 (1) (f), relating to
the emergency grants under the Community Development
Block Grant (CDBG) program.

Finding of Emergency

The Department of Commerce (Commerce) finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

A closer examination of the revised rules to take effect on
November 1, 1997 will not allow Commerce to award emergency
grants to local governments experiencing a natural disaster or
catastrophic event using other state or federal grant funds as match.
Those rules do not specify a source for the match funds, and up to
the present time, many of the emergency grants did use state and/or
federal grants as match. The most recent example of an emergency
is the tornado that devastated the Village of Oakfield. In that case,
the Federal Emergency Management Administration (FEMA) and
state Division of Emergency Management (DEM) funds were used
as match for a CDBG emergency grant.

The floods that occurred in June 1997 in the Milwaukee area may
generate some emergency requests for repair and remediation
activities. Under the rules that take effect November 1, 1997,
Commerce would not be able to use the FEMA and DEM grants as
match for these emergency projects.

The nature of the emergency program makes it impossible to
anticipate future applications for obvious reasons. Commerce must
have a program in place and ready to respond on short notice when
an emergency occurs. The emergency rule will allow the use of other
grant funds as match. It is very important that Commerce be ready
to respond in a timely manner to the needs of the citizens of this state
in times of emergency.

Publication Date: October 30, 1997
November 1, 1997
March 31, 1998

January 13, 1998

Effective Date:
Expiration Date:
Hearing Date:

2. Rule adopted creating ch. Comm 110, relating to the
Brownfields Grant Program.

Exemption From Finding of Emergency

On October 14, 1997, 1997 Wis. Act 27 took effect. That act
created s. 560.13, Stats., which appropriated $5.0 million in funds
for each of the state fiscal years of the biennium that can be
distributed by the Department of Commerce in the form of grants for
brownfields redevelopment or associated environmental
remediation. The act requires the department to promulgate
administrative criteria for issuing grants for brownfields
redevelopment and associated environmental remediation,
prescribing the amounts of grants that may be awarded, and
including criteria for the awarding of grants on the basis of projects
that promote economic development, positive effects on the
environment, the total of and quality of the recipient’s contribution
to their project and innovative proposals for remediation and
redevelopment. The act directs the department to promulgate an
emergency rule to begin implementing the Brownfields Grant
Program before permanent rules may be promulgated under ch. 227,
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Stats., and exempts the department from making a finding of
emergency. This emergency rule was developed in consultation
with the Department of Natural Resources and the Department of
Administration.

Publication Date:
Effective Date:

December 31, 1997
December 31, 1997

Expiration Date: May 30, 1998

EMERGENCY RULES NOW IN EFFECT (3)

Department of Corrections

1. Rules adopted creating ch. DOC 332, relating to
registration and community notification of sex offenders.

Finding of Emergency

The Department of Corrections finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public safety. A statement of the facts constituting the emergency
is: The legislature has directed the department to implement
programs for sex offender registration and community notification
by June 1, 1997. Emergency rules are necessary to implement the
June 1, 1997, timeline mandated by the legislature, inform sex
offenders of registration procedures, and inform law enforcement,
victims and the public of the right to access information under the
procedures designed by the department. Emergency rules are
necessary to implement the June 1, 1997, timeline established by the
legislature while permanent rules are developed and promulgated.

June 1, 1997

June 1,1997

October 30, 1997
August 27, 28 & 29, 1997
February 26, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rules adopted revising ch. DOC 310, relating to inmates
complaint review system.

Finding of Emergency

The Department of Corrections finds an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constituting the emergency is:

There is a Corrections Complaint Examiner with two investigator
positions and a program assistant position at the Department of
Justice. The number and placement of these Corrections Complaint
Examiner positions have been in effect for years. At the present time
there is a substantial backlog of approximately 3,000 inmate
complaints which need to be reviewed by the Corrections Complaint
Examiner. The Department of Justice’s position is that it will no
longer do the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the
placement of the Corrections Complaint Examiner function from
the Department of Justice to the Department of Corrections. The
Department must also change its administrative rule regarding
inmate complaints to make the system more efficient as a substantial
backlog now exists, and there will be no new positions at the
Department of Corrections to do the work of the Corrections
Complaint Examiner.

The Department’s purpose in the inmate complaint review
system is to afford inmates a process by which grievances may be
expeditiously raised, investigated, and decided. An efficient inmate
complaint review system is required for the morale of the inmates
and the orderly functioning of the institutions. An emergency exists
due to the current backlog and the proposed moving of the function
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which will require the Department of Corrections to do the work of
the Corrections Complaint Examiners with no new positions.

August 4, 1997

August 4, 1997

January 2, 1998

October 15,16 & 17, 1997
March 2, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

3. Rules adopted revising chs. DOC 328 and 332, relating to
polygraph examinations for sex offenders.

Finding of Emergency

The Department of Corrections finds that an emergency exists
and that rules included in this order are necessary for the immediate
preservation of public safety. A statement of the facts constituting
the emergency is: A recent session law, 1995 Wis. Act 440, created
s. 301.132, Stats., which directs the department to establish a sex
offender honesty testing program. Section 301.132, Stats., became
effective June 1, 1997. Lie detector testing of probationers and
parolees is recognized as an effective supervision tool for
determining the nature and extent of deviant sexual behavior and
developing appropriate intervention strategies. In addition, it is
anticipated that testing will improve treatment outcomes by
overcoming offender denial and by detecting behaviors that lead to
re—offending.

The testing program cannot be implemented without rules. The
permanent rule process has been started. However, the permanent
rule process will take approximately nine months to complete.
Emergency rules are necessary to implement the program for the
safety of the public while permanent rules are being developed.

This order:

1. Creates definitions for offender, probation and parole agent,
and lie detector examination process.

2. Adopts the statutory definitions of lie detector, polygraph, and
sex offender.

3. Establishes the authority, purpose and applicability of the lie
detector examination process.

4.Requires an offender who is a sex offender to submit to a lie
detector test if required by the department.

5. Establishes criteria for the selection of offenders who are
required to participate in the lie detector examination process.

6. Requires that the department provide notice to the offender
who is required to participate in the lie detector examination process
of the lie detector program requirements, instructions to complete
any necessary questionnaires and of the date, time and location of
the scheduled test.

7. Provides that an agent and an examiner shall determine the
questions the offender may be asked during the lie detector
examination process.

8. Allows an agent to consult with a treatment provider regarding
the questions the offender may be asked during the lie detector
examination process.

9. Provides that the department may administer the lie detector
tests or contract with an outside vendor to administer the tests.

10. Provides for sanctions if a sex offender refuses to participate
in the lie detector examination process.

11. Provides that an offender’s probation or parole may not be
revoked based solely on a finding of deception as disclosed by a lie
detector test.

12. Identifies the circumstances under which the department
may disclose information regarding the lie detector tests or the
information derived from the lie detector examination process.

13. Provides that the department may not use the lie detector
examination process as a method of punishment or sanction.
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14. Provides that an offender shall pay the costs of the lie detector
test and a $5.00 administrative fee with each payment. The cost of
the lie detector test may vary depending on the type of test used.

15. Establishes procedures for the collection of lie detector fees.

16. Provides for sanctions for an offender’s failure to pay the lie
detector fees.

17. Provides the criteria for lie detector fee deferrals.

18. Provides for the reporting and notice to the offender when
payment of lie detector fees is not received.

The order provides for including the rules for the lie detector
program in the same chapter of the Wisconsin Administrative Code,
ch. DOC 332, as the rules for registration and community
notification of sex offenders, which were published as emergency
rules on June 1, 1997.
Publication Date:
Effective Date:
Expiration Date:

December 15, 1997
December 15, 1997
May 14, 1998

EMERGENCY RULES NOW IN EFFECT

Dentistry Examining Board

A rule was adopted revising s. DE 2.04 (1) (e), relating to
examination requirements for applicants licensed as
dentists in other states.

Finding of Emergency

These rules are promulgated under s. 227.24 (1) (a), Stats. The
Governor vetoed a provision in the budget bill which would have
permitted dentists licensed in other states to obtain a license in
Wisconsin, despite their not having passed a clinical licensing
examination with a periodontal part. In doing so, the Governor
requested the board adopt an emergency rule to permit these dentists
to obtain licenses in Wisconsin under other reasonable and
appropriate methods. The concern for the public health, safety and
welfare is that this state’s citizens are currently being deprived of
necessary dental services from qualified dentists who, themselves,
are experiencing substantial and perhaps unnecessary hardship in
becoming licensed in Wisconsin. These rules are put into effect prior
to the time they would be effective under routine rulemaking
procedures to assure that the public is not deprived of necessary
dental services from qualified dental professionals and that adequate
safeguards for protecting the health and safety of dental patients are
part of the licensing process.

October 18, 1997
October 18, 1997
March 17, 1997
January 7, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Department of Employment Relations

Rules were adopted revising ch. ER 18, relating to sick leave
credits, the adjustment of sick leave balances for state
employes and catastrophic leave.

Finding of Emergency

The Department of Employment Relations finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

It is the state’s personnel policy to maintain a uniform system of
fringe benefits for state employes in terms of retirement, insurance
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and leave provisions. This policy is followed in order to facilitate
movement of employes between agencies and different types of
positions, to minimize the number of benefit systems that must be
administered by personnel and payroll staff and to ensure employe
equity in benefits. Two of the benefits available to most state
employes are sick leave and catastrophic leave. Catastrophic leave
programs allow the donation of certain types of unused leave to
employes who are on an unpaid leave of absence because they have
exhausted their available leave due to a catastrophic need.

The sick leave accrual rate for represented state employes is
governed by the applicable collective bargaining agreement.
Likewise, provisions regarding catastrophic leave are contained in
the agreements. For nonrepresented state employes, the sick leave
accrual rate and catastrophic leave are governed by administrative
rules promulgated by the secretary of the Department of
Employment Relations. Under current administrative rules and all
of the 1995-97 collective bargaining agreements, employes earn
sick leave at the identical rate of 4 hours per pay period for full-time
employes. Under current agreements, catastrophic leave may be
exchanged between employes only within bargaining units in the
same employing unit, except that the appointing authority may
allow exchange between employing units within the same agency.
The catastrophic leave program in the current administrative rules
for state employes allows exchange of leave only between
nonrepresented employes within the same employing unit, except
that the appointing authority may allow exchange within an agency.

The Department of Employment Relations recently negotiated
new contracts with 11 bargaining units representing the majority of
state employes. These contracts will increase the sick leave accrual
rate for the covered represented employes and expand the exchange
of catastrophic leave for represented employes. The sick leave
accrual rate will increase from 4 to 5 hours per pay period for
full-time employes, starting on the effective date of the contracts.
(Sick leave balances for individual employes also will be adjusted
on the effective dates of the contracts to apply the higher accrual rate
to hours worked between July 6, 1997 and the effective date of the
contracts.)  The contracts also expand the catastrophic leave
programs to allow exchange of leave between members of different
bargaining units, between different employing units within the same
agency and between represented and nonrepresented employes.
Leave may also be exchanged across agency lines with the approval
of each agency.

Without a change in the administrative rules, nonrepresented
employes will not receive the increased sick leave, nor will they
have the same broadened opportunities to donate and receive
catastrophic leave as represented employes.

If the sick leave accrual rate for nonrepresented employes is not
increased by this emergency rule, nonrepresented employes will
accrue sick leave at a lower rate than those covered by collective
bargaining agreements which provide a higher rate. This
inconsistency will have the following negative impacts on state
employes and agencies: (1) it will create inequitable treatment and
morale problems between state employes; (2) it will discourage
transfers and promotions by employes from represented to
nonrepresented positions; and (3) it will require administration of
two different sick leave accrual rates.

If the exchange of catastrophic leave is not broadened,
nonrepresented employes will not be able to donate leave to or
receive leave from represented employes, or to and from
nonrepresented or represented employes in other agencies. Thus,
there will be less opportunities for employes who face a catastrophic
need to receive donated leave from other employes.

In order to avoid these negative consequences, the Department
finds that there is an emergency affecting the public peace, health,
safety or welfare. The Department further finds that it is necessary
to provide the higher sick leave accrual rate and expanded
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catastrophic leave to nonrepresented state employes as soon as
possible through an emergency rule.

October 11, 1997
October 12, 1997
March 11, 1998
December 15, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (4)

Insurance

1. A rule was adopted revising s. Ins 18.07 (5) (b), relating to
a decrease in premium rates for the Health Insurance
Risk—Sharing Plan (HIRSP), effective January 1, 1998.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5) (e), Stats., the Commissioner is not
required to make a finding of an emergency to promulgate this
emergency rule.

Analysis Prepared by the Office of the
Commissioner of Insurance

January 1. 1998 Premium Adjustments

The Commissioner of Insurance, based on the recommendations
of the Health Insurance Risk—Sharing Plan (“HIRSP”) board, is
required to set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles. This rule adjusts the non—subsidized premium rates
effective January 1, 1998. This change in rates will result in a
reduction of approximately 14.5%, and is mandated by plan
financing changes in 1997 Wis. Act 27.

November 20, 1997
January 1, 1998
May 31, 1998
December 30, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted revising s. Ins 2.14 and amending s. Ins
2.16 (1) & (3) (a) 2., Wis. Adm. Code, relating to life
insurance solicitations.

Finding of Emergency

Effective January 1, 1998 Wisconsin will adopt the National
Association of Insurance Commissioners Life Illustrations Model
Regulation as s. Ins. 2.17 Wis. Adm. Code. These changes are
needed to adapt other rules pertaining to life illustrations to s. Ins.
2.17. These changes must be made by emergency rule to
synchronize with s. Ins. 2.17.

The main changes proposed to s. Ins 2.14 include:

eEliminating the requirement that a policy summary be
provided at delivery, if a basic illustration was provided.

*Eliminating the requirement that cost indexes be shown on
the policy summary.

*Prohibiting insurers from illustrating anything except
guaranteed policy elements on the policy summary, and requiring
that values be illustrated for years 1-20 and at least one year
between age 60 and 65, or maturity, whichever is earlier.

*Requiring that only guaranteed elements be used in the
calculation of cost comparison indexes. As a result, the formulas
for calculating the net payment cost index and the surrender cost
index have been revised and any reference to the equivalent level
annual dividend has been deleted from the rule.

*Requiring that insurers use the latest published version of the
NAIC Life Insurance Buyer’s Guide.
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The main changes proposed to s. Ins 2.16 include:

*Excluding the illustration as defined in s. Ins. 2.17 from the
definition of an advertisement.

*Revising the purpose of the rule to indicate that the rule is in
addition to, and not a substitute, for s. Ins 2.17.

Publication Date: December 10, 1997
January 1, 1998

May 31, 1998

Effective Date:

Expiration Date:

3. Rules were adopted amending s. Ins 18.07 (5) (b),
published as an emergency rule relating to a decrease in
premium rates for the health insurance risk—sharing plan
under s. 18.07 (5) (b), and correcting errors in the
published rate table.

January 1, 1998 Premium Adjustment Correction

The Commissioner of Insurance, based on the recommendation
of the Health Insurance Risk—Sharing Plan (HIRSP) board, is
required to set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles. An emergency rule, already promulgated and published,
adjusts the non—subsidized premium rates effective January 1, 1998.
This emergency amendment corrects 4 errors in the published rate
table.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5)(e) Stats., the commissioner is not
required to make a finding of an emergency to promulgate this
emergency amendment to an emergency rule.

Publication Date: December 12, 1997
January 1, 1998

May 31, 1998

Effective Date:

Expiration Date:

4. Rules were adopted amending s. Ins 18.07 (intro.), (5) (a)
and (5) (br) and creating s. Ins 18.07 (5) (bm), relating to
the creation of a $2500 deductible alternative to the health
insurance risk—sharing plan effective January 1, 1998.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5)(e), Stats., the commissioner is not
required to make a finding of an emergency to promulgate this
emergency rule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Statutory authority: ss. 227.24, 601.41 (3), 619.11, 619.14 (5)(a)
and (e), 619.17 (2) and 619.146

Statutes interpreted: s. 619.146

January 1. 1998 health insurance risk sharing plan with $2500
deductible.

This change is mandated by 1997 Wis. Act 27 which created s.
619.146, Stats. This section requires that an alternative major
medical expense coverage plan be offered with a $2500 deductible
as described in section 2744 (a) (1) (C) of P.L. 104—191. Under s.
619.146 (2) (a) premium reductions do not apply to this alternative
plan. Section 619.146 (2) (b) prescribes how the rates for the
alternative plan are to be determined. Since the alternative plan is
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required by law to be offered by January 1, 1998 this emergency rule
sets out the rates for that plan.

Publication Date: December 31, 1997

Effective Date: January 1, 1998

Expiration Date: May 31, 1998

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Rule adopted creating s. NR 27.07, relating to notice of
receipt of an application to incidentally take an
endangered or threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority in the department of
natural resources to consider applications for and issue permits
authorizing the incidental take of an endangered or threatened
species while a person is engaged in an otherwise lawful activity.
Section 29.415 (6m) (e), Stats., as created, requires the department
to establish by administrative rule a list of organizations, including
nonprofit conservation groups, that have a professional, scientific or
academic interest in endangered species or in threatened species.
That provision further provides that the department then give
notification of proposed takings under that subsection of the statutes
to those organizations and establish a procedure for receipt of public
comment on the proposed taking.

The proposed rule lists a number of organizations the department
is familiar with as being interested in endangered and threatened
species; a notification procedure to be used to notify them, and
others, of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedure is not limited to mail distribution, but is broad to allow
other forms of notification, such as electronic mail.

Publication Date: November 18, 1996

Effective Date: November 18, 1996

Expiration Date: See section 12m, 1996 Wis. Act 296
Hearing Date: January 14, 1997

2. A rule was adopted revising s. NR 45.10 (3) and (4),
relating to reservations on state parks, forests and other
public lands and waters under the Department’s
jurisdiction.

Exemption From Finding of Emergency

1997 Wis. Act 27, section 9137 (1) authorizes the department to
promulgate these rules without a finding of emergency under s.
227.24, Stats.

Summary of Rules:

1. Creates a process for accepting telephone reservations
for department camp sites.

2. Establishes time frame for making reservations.
Publication Date: December 15, 1997
Effective Date: April 1, 1998
Expiration Date: April 1, 1999

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Air Pollution Control,
Chs. NR 400-)

Rules adopted revising s. NR 485.04, relating to emission
limitations for motor vehicles.
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Finding of Emergency

The Department of Natural Resources finds that an emergency
exists and that the rule is necessary for the immediate preservation
of the public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

Many 1980 to 1986 model year vehicles cannot reasonably
maintain a level of emissions that would comply with the emission
limitations scheduled to go into effect on December 1, 1997, under
the current rule. In addition, the number of 1990 and older model
year vehicles that would need to be repaired in order to comply with
these limitations may exceed the number of vehicles the repair
industry could effectively repair. Finally, after December 1, 1997, no
fast—pass emission limitations will apply to some 1994 and newer
model year vehicles. (Fast—pass limitations enable very clean
vehicles to pass the /M program’s emission test in less time than the
typical test.) Preservation of the public welfare necessitates the
adoption of an emergency rule since: (1) the repairs that would need
to be done on some 1990 and older model year vehicles attempting
to comply with the emission limitations scheduled to go into effect
on December 1, 1997, are likely to be costly and ineffective in
keeping emissions low, and (2) the absence of fast—pass emission
limitations for some newer vehicles would unnecessarily increase
the time motorists would need to wait in line at the I/M test stations
prior to having their vehicles tested.

Publication Date: December 29, 1997
January 1, 1998

May 31, 1998

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Public Instruction

1. Rules adopted creating ch. PI 36, relating to full-time
open enrollment.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the emergency
is:

1997 WIs. Act 27 created an inter—district public school open
enrollment program in Wisconsin, beginning in the 1998-99 school
year. Pupils in kindergarten to grade 12 may attend public school in
a district other than the one in which they reside, if space is available
(and subject to certain other limitations). A child may attend a
prekindergarten or early childhood program in a nonresident school
district if the resident district also offers the program and if the child
is eligible for the program in the resident district.

The department is responsible for administering the program,
including creating uniform application forms, administering school
finance provisions, administering a transportation reimbursement
program for low—income parents and collecting data and making
reports to the legislature, deciding appeals and conducting outreach
to inform parents about the program. Administrative rules are
necessary to ensure uniform procedures throughout the state.

Parents must apply to the nonresident school district no earlier
than February 2 and no later than February 20, 1998, for attendance
in the 1998-99 school year. Therefore, the department is
promulgating these emergency rules in order to notify pupils,
parents, and school districts of the necessary timelines and
requirements to participate in the program in time for the upcoming
school year.
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The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:

January 17, 1998
January 17, 1998
June 16, 1998

2. Rules adopted revising ch. PI 40, relating to the youth
options program.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the emergency
is:

Effective the 1998-99 school year, 1997 Wis. Act 27 renames the
postsecondary enrollment options (PSEO) program to be the youth
options program. For institutions of higher education (IHEs), the
youth options program will operate essentially the same as it did
under the PSEO program. However, the program makes several
changes to the program as it relates to technical colleges and pupils
attending technical colleges as described in the analysis.

The emergency rules make several modifications to ch. PI 40 in
order to clarify certain provisions and to comply with statutory
language changes made as a result of the Act.

By January 30, school districts must notify pupils of program
changes effective in the 1998-99 school year; by March 1, pupils
must notify school districts of their intent to participate in the
program. Therefore, the department is promulgating these
emergency rules in order to notify pupils, school districts, IHEs and
technical colleges of the necessary timelines and requirements to
participate in the revised youth options program in time for the
upcoming school year.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.
Publication Date:
Effective Date:
Expiration Date:

January 16, 1998
January 16, 1998
June 15, 1998

EMERGENCY RULES NOW IN EFFECT

Transportation

Rules adopted creating ch. Trans 512, relating to the
Transportation Infrastructure Loan Program.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public peace, safety and welfare. A statement of the facts
constituting the emergency is that federally authorized funds for the
Transportation Infrastructure Loan Program will be withdrawn if
participating states are unable to meet the requirement to have at
least one eligible project authorized for construction on or before
April 1, 1998. There is insufficient time to have a permanent rule in
place to meet the federal deadline. The state has been authorized
$1.5 million in additional federal funds to capitalize the
Transportation Infrastructure Loan Program. Without an emergency
rule to implement the program, the state is in jeopardy of losing $1.5
million in federal assistance.

January 5, 1998
January 5, 1998
June 4, 1998
January 15, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT
Veterans Affairs

Rules were adopted revising ch. VA 12, relating to the
personal loan program.

Exemption From Finding of Emergency

1997 Wis. Act 27, s. 9154 authorizes the department to
promulgate rules for the administration of the personal loan program
using the emergency rule procedures without providing evidence of
the necessity of preservation of the public peace, health, safety or
welfare.

Analysis

By repealing and recreating ch. VA 12, Wis. Adm. Code, the
department establishes the underwriting and other criteria necessary
for the administration of the personal loan program. The personal
loan program was authorized by the legislature and governor
through the amendment of s. 45.356, Stats., upon enactment of 1997
Wis. Act 27.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

October 17, 1997
October 17, 1997
March 16, 1998
January 9, 1998

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Economic Support, Chs. DWD 11 to 59)

Rules were adopted revising s. DWD 12.25, relating to
amendments to the learnfare program.

Exemption From Finding of Emergency

The Department of Workforce Development promulgates a rule
under the “emergency rule” procedure of s. 227.24, Stats., as
authorized by section 9126 (5gh) of 1997 Wis. Act 27, which
provides:

“Using the procedure under section 227.24 of the statutes, the
department of workforce development may promulgate rules
required under section 49.26 of the statutes, as affected by this act,
for the period before the effective date of the permanent rules
promulgated under section 49.26 of the statutes, as affected by this
act, but not to exceed the period authorized under section 227.24
(1) (c) and (2) of the statutes. Notwithstanding section 227.24
(1) (a) and (2) (b) of the statutes, the department of workforce
development need not provide evidence of the necessity of
preservation of the public peace, health, safety or welfare in
promulgating rules under this subsection.”
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Analysis
Statutory authority for rule: s. 49.26 (1) (gm) 2 and (h) 1
Statute interpreted by the rule: s. 49.26

This rule implements changes to the learnfare program made by
1997 Wis. Act 27 by amending the existing rules on the learnfare
program, s. DWD 12.25, Wis. Adm. Code, as follows:

Application of the school attendance requirement is changed
from children aged 6 to 19 to children aged 6 to 17.

A child will not meet the learnfare attendance requirement if the
child is not enrolled in school or was not enrolled in the immediately
preceding semester.

Participation in case management is required for a child who does
not meet the attendance requirements or who is a minor parent, a
dropout, a returning dropout, or a habitual truant. If a child fails to
meet the attendance requirements, or if the child and the child’s
parent fail to attend or reschedule a case management appointment
or activity after two written advance notices have been given by the
W-2 agency, the W-2 agency is required to impose a financial
penalty unless an exemption reason or a good cause reason is
verified.

The exemption reasons are the same criteria that have in the past
been treated as good cause under learnfare. In addition, good cause
for failing to participate in learnfare case management includes any
of the following:

¢ Child care is needed and not available.

* Transportation to and from child care is needed and not
available on either a public or private basis.

* There is a court—ordered appearance or temporary
incarceration.

* Observance of a religious holiday.

*Death of a relative.

eFamily emergency.

e [llness, injury or incapacity of the child or a family member
living with the child.

* Medical or dental appointment for the minor parent or the
minor parent’s child.

* Breakdown in transportation.

* A review or fair hearing decision identifies good cause
circumstances.

e Other circumstances beyond the control of the child or the
child’s parent, as determined by the W-2 agency.

The financial penalty will be imposed as a reduction of the benefit
amount paid to a W-2 participant who is in a community service job
(CSJ) or transitional placement and will be imposed as a liability
against a W-2 participant who is in a trial job. The amount of the
penalty will be $50 per month per child, not to exceed $150 per
W-2 group per month. The financial penalty will be imposed each
month until the child meets the school attendance or case
management requirements or until exemption or good cause reason
is verified.

Publication Date:
Effective Date:
Expiration Date:

January 2, 1998
January 2, 1998
June 1, 1998
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STATEMENTS OF SCOPE

OF PROPOSED RULES

Administration
Wisconsin Land Information Board
(The Board is an administrative attachment)

Subject:

Adm Code — Relating to Wisconsin Land Information Board
grants—in—aid to local government program.

Description of policy issues:

Section 227.135, Wis. Stats., (1995 Wis. Act 106) requires
agencies to prepare a statement of scope for any rule it plans to
promulgate before beginning work on the rule. The scope statement
is filed with the Revisor of Statutes for publication in the Wisconsin
Administrative Register and a copy is also sent to the DOA Secretary.
The agency may not take any action on the rule until at least 10 days
after publication of the scope statement by the Revisor.

Statement of objective of the proposed rule:

The Board proposes to repeal and recreate ss. Adm 47.01-47.07,
Wis. Adm. Code, for the purpose of updating its grant—in—aid
program, under which the Board has awarded money to counties for
land records modernization activities since 1991. The update reflects
the changing needs of the Board’s customers over the last 8 years as
presented to the Board in a resolution from the Wisconsin Land
Information Association requesting the change subsequent to a poll
of its statewide membership.

Description of existing and new policies:

Existing policies have become increasingly cumbersome for
customers, administratively burdensome for staff and more complex
in response to growing demand for land records modernization at the
local level, increased competition for limited funds among grantees
and rapidly increasing sophistication of land records information
technologies. These policies were appropriate to launch a small initial
program in 1989, but they are no longer appropriate to maintain the
momentum of a much more fully—deployed program which
administers 10 times as many grants today. Existing policies involve:
high levels of detail, evaluation, scoring, ranking, review, checking,
accounting, reporting and auditing which are impossible to sustain at
the state level and unacceptable to implement at the local level.

New policies will restructure the grant—in—aid program by
streamlining and simplifying the application and award process;
putting funds to work more quickly at the local government level; and
allocating funds based upon statewide initiatives designed to ensure
timely completion of the foundational elements of the land
information program as called for by the Wisconsin Legislature,
consistent with a strategic plan developed in cooperation with the
local government customers of the program.

Policy alternatives:
Policy alternatives considered were:

1) Divesting the Board’s grant program and allowing counties to
retain the funds;

2) A formula—based automatic allocation to counties;

3) A formula—based grant program; and

4) A modification of the current grant program.
Statement of statutory authority for the proposed rule:

Section 16.967 (3) (d), Stats., charges and authorizes the Board to
conduct and administer a program of grants—in—aid to Wisconsin
counties.

Staff time required:

The Board estimates that state employes will spend 320 hours to
develop this rule beyond the time already invested in developing the
statewide consensus recommendations brought to the Board,
estimated to be about 640 hours.

Commerce

Subject:
Ch. Comm 106, Wisconsin Development Fund — Relating to:

Financial assistance programs for businesses under the
Wisconsin Development Fund (WDF), including the
Technology Development Fund, Customized Labor Training,
Major Economic Development, and Small Business
Innovation Research Bridge Financing programs.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to update the Wisconsin Development
Fund administrative rules to reflect changes that were enacted in 1997
Wis. Act 27, the Biennial Budget Bill. The specific changes relate to
the Technology Development Fund and Customized Labor Training
program.

Policy issues:

The budget bill states that, in making awards under most of the
financing programs administered by the Department, priority shall be
given to brownfields projects. This focus will assist in promoting
economic development in areas that formerly were utilized for
commercial purposes, but currently are not used due to environmental
contamination. The development of these areas will reduce the
pressure to develop land that is vacant and that is more suitable for
agricultural, open—space, or recreational use. The rule will
incorporate the brownfields initiative into the WDF program.

The various programs under the WDF previously had different
match requirements. The budget bill provided for a standard
minimum match requirement for the programs by changing the
non—conforming requirements in the Customized Labor Training and
Technology Development Fund programs to a minimum of
25 percent of the total project cost. This change eliminates confusion
among applicants and allows the Department more flexibility in
negotiating the terms for a project with applicants.

The Technology Development Fund program has two phases of
funding: Phase 1 provided funds for research and development of a
new product. Phase 2 provided funds for the commercialization of
the product after successful completion of the Phase 1 project. The
statutes have been changed to allow an award to be made for a Phase 2
project even if the applicant had not participated in the Phase 1
program. Many research companies utilize their own money to
conduct the research portion of a project and then have difficulty
obtaining funds to commercialize the product. Eliminating the
requirement that an applicant must have utilized our Phase 1 program
in order to obtain a Phase 2 award will allow the Department to help
more businesses during the critical commercialization phase of new
product development.

Subchapter VII of ch. Comm 106 relates to the Small Business
Innovation Bridge Financing program. This program is being
deleted. Projects that formerly were funded under this program may
be funded under the Technology Development Fund.

The budget bill also allows the Department to charge a loan
origination fee on Customized Labor Training and Major Economic
Development projects of over $200,000. The proceeds from the fee
will be utilized to pay for the cost of one existing staft person and one
new staff person who work with Wisconsin Development Fund
projects.
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Statutory authority:

Sections 560.02 (4) and 227.11 (2), Stats.
Estimate of time to develop the rule:
30 hours.

Commerce

Ch. Comm 114 — Relating to the Minority Business Development
Fund Program.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to update the Minority Business
Development Fund (MBDF) program administrative rules, and to
create new rules, to reflect changes that were enacted in 1997 Wis.
Act 27, the Biennial Budget Bill.

Policy issues:

The budget bill created two permanent minority incubator grant
programs to be funded from the Minority Business Development
Fund. The eligible applicants for one program are nonprofit
organizations and, for the other program, any incubator that provides
services primarily to minority group members or businesses. The
programs will allow the MBDF to provide assistance to more small
minority businesses through the funding of business incubators.

Local development corporations will be able to apply for a grant
of up to $200,000 to set up a revolving loan fund for minorities. The
current cap on this program is $100,000. In addition, a cap of $50,000
has been instituted on the amount of funds a local development
corporation may award for the existing program which allows them
to utilize MBDF funds for business start—up or expansion projects.
Previously, there was no limit on this activity, except that the
corporation was only allowed to obtain $100,000 a year for these
types of projects. These two changes allow the Department to
diversify the types of projects it funds and to leverage more private
funds.

A new program was created under the MBDF. This allows the
Department to make a grant to a nonprofit organization or private
financial institution to make loans of up to $5,000 for working capital
or to pay origination fees or other administrative costs associated with
making loans for working capital. The Department may also make an
award to a minority nonprofit organization to fund an education and
training project. This program will allow the Department to leverage
significant additional private funds to help minority businesses
succeed.

The budget also increased the percentage of the MBDF
appropriation that can be used for Early Planning Grants (EPG’s)
from 10 percent to 25 percent. The EPG program is a key part of
helping minority businesses become successful. The program
provides grants for feasibility studies, business plans, and marketing
plans. There has always been significantly more demand for this
program than there has been funds. This change will allow the
Department to meet that demand.

Statutory authority:

Sections 560.02 (4) and 227.11 (2), Stats.
Estimate of time to develop the rule:
60 hours.

Commerce

Ch. Comm 115 — Relating to the Community—Based Economic
Development Program.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to update the Community—Based
Economic Development administrative rules to reflect changes that
were enacted in 1997 Wis. Act 27, the Biennial Budget Bill.

WISCONSIN ADMINISTRATIVE REGISTER No. 506

Page 13

Policy issues:

The budget bill states that in making awards under most of the
financing programs administered by the Department, priority shall be
given to brownfields projects. This focus will assist in promoting
economic development in areas that formerly were utilized for
commercial purposes but currently are not used due to environmental
contamination. The development of these areas will reduce the
pressure to develop land that is vacant and that is more suitable for
agricultural, open—space, or recreational use. The rule will
incorporate the brownfields initiative into the WDF program.

The amount of the awards that can be made to political
subdivisions and community—based organizations has been
standardized at $30,000. Previously, a political subdivision could
receive $10,000 to develop an economic diversification plan and a
community—based organization could receive $20,000 to provide
assistance to entrepreneurs and businesses or to conduct an economic
development project. The statutes have been changed to allow both
political subdivisions and community—based organizations to
conduct any of the activities. These provisions provide the
Department the flexibility to provide appropriate assistance to either
of the eligible applicants.

The budget bill expanded the program’s capabilities in three other
areas. A community—based organization is now eligible to apply for
a grant to establish a revolving loan fund in order to make loans to
small businesses. The Department also can provide a grant to a
private, nonprofit foundation to teach business skills to economically
disadvantaged or socially at-risk youth. In addition, the Department
can make a grant to a community—based organization or private
nonprofit organization to conduct a venture capital development
conference. Each of these provisions will allow the Department to
extend its services to address economic development needs in areas
not traditionally served by the Department’s programs.

Statutory authority:

Sections 560.02 (4), 560.14 (3m) and (3r) (b), 560.14,
and 227.11 (2), Stats.

Estimate of time to develop the rule:
50 hours.

Commerce

Ch. Comm 116 — Relating to the Rural Economic Development
Program.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to update the Rural Economic
Development (RED) program administrative rules to reflect changes
that were enacted in 1997 Wis. Act 27, the Biennial Budget Bill.

Policy issues:

The budget bill states that in making awards under most of the
financing programs administered by the Department, priority shall be
given to brownfields projects. This focus will assist in promoting
economic development in areas that formerly were utilized for
commercial purposes, but currently are not used due to environmental
contamination. The development of these areas will reduce the
pressure to develop land that is vacant and that is more suitable for
agricultural, open—space, or recreational use. The rule will
incorporate the brownfields initiative into the RED program.

The budget bill made numerous changes to the RED program. The
changes included expanding the eligibility requirements relating to
number of employes and population of the community so more
businesses can be served under the program, and making the
minimum match requirements the same as other Department
financing programs. It also made changes in the amount of funds that
can be awarded under the Early Planning Grant (EPG), s. 560.17 (3),
Stats., and Micro—loan, s. 560.17 (5m), Stats., programs. The
maximum award for an EPG was lowered to $15,000 to make it
consistent with the Department’s other planning grant programs. The
maximum award for a micro—loan was increased to $100,000 in order
to bridge a gap in amounts available under other state and federal loan
and grant programs.
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The statutes previously required an applicant to have received an
EPG under the program in order to be eligible for a micro—loan. The
purpose of the EPG is to assist businesses with business plans and
other technical assistance required to determine the feasibility of
establishing or expanding a business. This requirement prohibits the
Department from providing micro—loans to businesses that have
developed business plans without utilizing the RED program. The
statutory changes in the budget bill allows the Department to provide
a micro—loan to a business that has not utilized the EPG program.

The budget bill created a program under the RED program
specifically for dairy farms and agricultural businesses. The
maximum amount of funds that can be spent on this program is
$200,000 per year. In addition, a provision was included in the
budget bill that limits the amount of the funds that can be spent on
agricultural projects under the regular RED program to 50 percent of
the amount awarded in the biennium. This provision will ensure that
the RED funds are spread among several industries, and do not focus
on one specific industry.

Statutory authority:

Sections 560.02 (4) and 227.11 (2), Stats.
Estimate of time to develop the rule:
60 hours.

Commerce

Ch. Comm 119- Relating to the Mining Economic Development
Grants and Loans Program.

Description of policy issues:

Objective of the rule:

The purpose of this rule is to create administrative rules for the
mining economic development grants and loans program that was
created in 1997 Wis. Act 27, the Biennial Budget Bill.

Policy issues:

This program was created to provide economic assistance to areas
that have been, or will be, affected by metallic mineral mining
activities. Under the program, financial assistance can be provided to
businesses, community—based organizations, local development
corporations, or cities, villages, towns, and counties.

The types of assistance that will be provided include the following:
O Costs associated with the start—up, maintenance or expansion of

a business that is not solely dependent on mining activity.
O Costs associated with a unit of government’s development of an
economic diversification plan.

O The establishment of a local revolving loan fund to provide loans
to local businesses that will create long—term employment
opportunities.

0 Funds to conduct a local economic development project that will
create long—term employment opportunities and to provide
assistance to businesses or entrepreneurs.

0 Funds for businesses to obtain assistance in conducting
feasibility studies, financial plans, marketing plans, and managerial
assistance after the start—up or expansion of the business.

The Department is statutorily required to promulgate
administrative rules establishing the policies and standards for
making awards, establishing the processes for grants and loans, and
establishing the processes to be utilized for loans made from
revolving loan fund projects.

Statutory authority:

Sections 560.02 (4), 560.135 (7), and 227.11 (2), Stats.

Estimate of time to develop the rule:

50 hours.

Natural Resources

Subject:

NR Code — Relating to the wildlife damage abatement and claims
program and to the urban wildlife grant program rules.
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Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

In the 1997 Wis. Act 27 the Legislature:.

1) Approved significant changes to the existing wildlife damage
abatement and claims program [s. 29.598, Stats.] and

2) Created an urban wildlife population control grant program.

As part of this legislation, the Department has been directed to
formulate administrative rules for the implementation of both of these
changes. To comply with these requirements, the Department will
draft two administrative rule orders and initiate stakeholder input and
develop plans for other extensive stakeholder input. This includes
contacting all wildlife damage abatement and claims program
participants, County damage program specialists, Department staff,
the Wisconsin agricultural organizations, urban wildlife stakeholders,
and other hunting organizations, providing these groups copies of
preliminary draft administrative code language and soliciting their
comments and recommendations for development of a rules package
to take to the Natural Resources Board at the March meeting to seek
the Board’s approval to take the package to public hearings. The DNR
hopes to take both rule orders, the wildlife damage abatement and
claims program rule changes and the urban wildlife control grant
program rule, back to the Natural Resources Board for its approval at
the June meeting.

This action represents a change from past policy.
Explain the facts that necessitate the proposed change:

The DNR anticipates that the DNR needs to draft an emergency
rule version of these orders so rules can be in place this calendar year.
Rule implementation is essential so that new hunting access,
abatement and claims procedures be available this program year and
so that counties may implement them prior to the fall hunting seasons
and fall appraisal seasons.

Statutory authority for the rule:
Section 29.598, Stats.
Anticipated time commitment:

The anticipated time commitment is 259 hours. Six hearings are
proposed to be held in April, 1998 at Eau Claire, Spooner,
Rhinelander, Green Bay, Stevens Point and Madison.

Natural Resources

Subject:

NR Code — Relating to recycling grants to Responsible Units
(RU’s). (RU’s are county and municipal governments responsible to
manage recycling in their jurisdiction.)

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

None. This rule change would simply replace the grant formula in
ch. NR 542, Wis. Adm. Code, with the current statutorily—specified
grant formula.

This action does not represent a change from past policy.
Statutory authority for the rule:

Section 287.23 (5), Stats.

Anticipated time commitment:

The anticipated time commitment is 32 hours.

Revenue
Subject:

S. Tax 11.99 — Relating to the adult entertainment tax as created by
1997 Wis. Act 27, effective April 1, 1998.

Description of policy issues:
Objective of the proposed rule:

The objective of the rule order is to specify the products and
services that are subject to the adult entertainment tax under
subch. XIII of ch. 77, Stats.
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Existing policies:

Since the adult entertainment tax is a new tax, there are no existing
policies.

Policy alternatives:

The Department is required by s. 9143 (7k) of 1997 Wis. Act 27
to submit to the Legislative Council staff a rule relating to the adult
entertainment tax.

Statutory authority:
Section 227.11 (2) (a), Stats.
Estimate of staff time required:

The Department estimates that it will take approximately 40 hours
to develop this rule order. This includes drafting the rule order, review
by appropriate parties, and preparing related documents. The
Department will assign existing staff to develop this rule order.

Transportation

Subject:

Ch. Trans 309 — Relating to ambulance inspections.
Description of policy issues:

Description of the objective of the rule:

This proposal will amend ch. Trans 309, “Ambulance
Inspections.” Amendment to this rule will assist the Inspector in
assuring compliance with the rule and to reflect current federal and
state medical equipment standards.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

The current rule does not address the issue of non—compliance to
the vehicle and equipment standards beyond putting the unit “out of
service.” It does not currently address when the service does not
comply with the “out of service” order, nor does it address when the
service obstructs the Inspector in his/her duties. The Department
proposes a change to address the above issues, to help ensure the safe
transportation of the patient(s) and the Emergency Medical
Technicians.

In 1993, the equipment standards were brought up to what was
then the current State of Art in medical standards. The medical field
is always changing; the Department proposes a change to the rule to
address the concerns voiced by the medical field.

Statutory authority for the rule:
Section 341.085, Stats.
Estimates of the amount of time that state employes will spend

developing the rule and of other resources necessary to develop
the rule:

It is estimated that state employes will spend 80 hours on the
rulemaking process, including research, committee meetings,
drafting and conducting public hearings.
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Workforce Development

Subject:

SS. DWD 290.15 and 290.155 — Relating to nonapplicability
limits for application of the state prevailing wage rate laws.

Description of policy issues:
Description of the objective of the rule:

The state prevailing wage rate laws require that, when a state
agency or local governmental unit constructs a public works project,
it must obtain a prevailing wage rate determination from the
Department of Workforce Development and require that the
contractors and subcontractors on the project pay their employes in
accordance with those wage rates. Under ss. 66.293 (5) and 103.49
(3g), Stats., as affected by 1995 Wis. Act 215, the state prevailing
wage rate laws do not apply to any “single—trade public works
project” (a project involving the employment of only one trade)
whose estimated cost is below $30,000, and it does not apply to any
“multi—trade public works project” whose estimated cost is below
$150,000.

Also under ss. 66.293 (5) and 103.49 (3g), Stats., the Department
is required to adjust the dollar amounts of the nonapplicability limits
each year, in proportion to any change in construction costs since the
limits were last determined.

The objective of the proposed rule is to amend the existing
prevailing wage rate rules to provide that the Department will use the
construction cost index published in the Engineering News—Record
a weekly national trade publication, to determine the annual
adjustment, if any to the nonapplicability limits. In addition, the
proposed rule would change the nonapplicability limits to $32,000
for single—trade projects and $160,000 for multi—trade projects, based
on a 6.4% increase in the construction cost index between April, 1996
and November, 1997.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

The current rule provides that the nonapplicability limits shall be
adjusted every two years “on the basis of changes in the U.S.
Department of Commerce’s composite cost index, or similar index.”
The Department believes that the proposed change to the
Construction Cost Index of the Engineering News—Record will
provide a more accurate method for measuring any increase in
building costs.

Statutory authority for the rule:
Sections 66.293 (5) and 103.49 (3g), Stats.

Estimates of the amount of time that state employes will spend
developing the rule and of other resources necessary to develop
the rule:

Less than 20 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection
Rule Submittal Date

On January 30, 1998, the Wisconsin Department of Agriculture,
Trade and Consumer Protection referred a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amends chs. ATCP 32, 33 and 35, Wis. Adm.
Code, relating to the Department’s fertilizer bulk storage, pesticide
bulk storage and the agricultural chemical cleanup programs.

Agency Procedure for Promulgation

Public hearings are required and will be held after the Wisconsin
Legislative Council Rules Clearinghouse completes its review of the
proposed rule. The Division of Agricultural Resource Management
is primarily responsible for promulgation of this rule.

Contact Person
If you have questions regarding this rule, you may contact:
Duane Klein

Division of Agricultural Resource Management
Telephone (608) 224-4519

Attorney James Matson
Telephone (608) 224-5022

Arts Board

Rule Submittal Date

On January 28, 1998, the Wisconsin Arts Board submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule creates chs. AB 1 to 4, Wis. Adm. Code, relating
to the Arts Board grant and percent for Arts Programs.

Agency Procedure for Promulgation

A public hearing is required and scheduled for Thursday,
February 26, 1998 at 10:00 a.m. in the Pecatonica Meeting Room, 1st
Floor, 101 East Wilson Street, Madison, Wisconsin.

Contact Person
For additional information or to obtain a copy of the proposed rule,

contact:

Dennis Fay, General Counsel
Telephone (608) 266—-6747

Hearing and Speech Examining Board

Rule Submittal Date

On January 23, 1998, the Hearing and Speech Examining Board
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 15.08 (5) (b), 227.11 (2) and
459.12 (1), Stats.

The proposed rule-making order relates to hearing instrument
specialists.

Agency Procedure for Promulgation
A public hearing is required and will be held on March 3, 1998.
Contact Person

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—-0495

Public Instruction

Rule Submittal Date

On January 20, 1998, the Wisconsin Department of Public
Instruction submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule creates ch. PI 36, relating to the open enrollment
program.

Agency Procedure for Promulgation

Public hearings will be scheduled. The Division for Finance and
Management is primarily responsible for promulgation of this rule.

Contact Person
If you have questions regarding this rule, you may contact:

Mary Jo Cleaver, Policy and Budget Analyst
Telephone (608) 267-9101

Public Instruction

Rule Submittal Date

On January 20, 1998, the Wisconsin Department of Public
Instruction submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule amends ch. PI 40, relating to the youth options
program.
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Agency Procedure for Promulgation

Public hearings will be scheduled. The Division for Learning
Support: Instructional Services is primarily responsible for
promulgation of this rule.

Contact Person

If you have questions regarding this rule, you may contact:

Preston Smeltzer, Education Consultant
Telephone (608) 266—-3701

Regulation and Licensing

Rule Submittal Date

On January 20, 1998, the Department of Regulation and Licensing
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 227.11 (2), 452.05, 452.07 and
459.09 (5), Stats.

The proposed rule—making order relates to real estate brokers and real
estate salespeople.
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Agency Procedure for Promulgation
A public hearing is required and will be scheduled.
Contact Person

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—-0495

Veterinary Examining Board

Rule Submittal Date

On January 20, 1998, the Veterinary Examining Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory authority: ss. 15.08 (5) (b), 227.11 (2) and
453.03, Stats.

The proposed rule-making order relates to veterinarians and
veterinary technicians.

Agency Procedure for Promulgation
A public hearing is required and will be held on March 12, 1998.
Contact Person

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—-0495
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ADMINISTRATIVE Rures FiLep WiTH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Administration (CR 96—-164):
An order creating ch. Adm 66, relating to financial
qualifications of manufactured home dealer license
applicants.

Effective 03—01-98.

Administration (CR 96-165):
An order repealing ch. Trans 141 and creating ch. Adm 67,
relating to manufactured home dealer trade practices,
facilities and records.

Effective 03—01-98.

Agriculture, Trade & Consumer Protection (CR 97-86):
An order affecting ss. ATCP 42.01 and 42.04, relating to
commercial feed.

Effective 03—01-98.

Commerce (CR 97-115):
An order affecting chs. Comm 5 and 17 and ss. ILHR 20.09,
20.10 and 41.16, relating to credentials.

Effective 04—01-98.

Corrections (CR 97-92)
An order creating ch. DOC 332, relating to registration and
community notification of sex offenders.

Effective 3—1-98.

Higher Educational Aids Board (CR 97-111):
An order repealing and recreating ch. HEA 9, relating to the
academic excellence higher education scholarships.
Effective 03—01-98.

Insurance, Commissioner of (CR 96—192):
An order creating s. Ins 2.80, relating to valuation of reserve
liabilities for life insurance.

Effective 01-01-99 (corrected).

Natural Resources (CR 97-20):
An order creating s. NR 10.02 (9), relating to adding the
timber rattlesnake as a protected wild animal.

Effective 04-01-98.

Natural Resources (CR 97-120):
An order affecting s. NR 102.10 (Im) 6., 9., 9m. and 11.,
relating to waters classified as outstanding resource waters.
Effective 03—-01-98.

Natural Resources (CR 97-122):
An order affecting s. NR 25.03 (2) (b), relating to relicensing
Lake Michigan commercial fishers.

Effective 04-01-98.


https://docs.legis.wisconsin.gov/document/cr/1996/164
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